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DETAILED ACTION 

Response to Amendment 

1 . The amendment, filed 6/30/2009, has been entered and made of record. Claims 24-28,3 1- 
40 and 42-44 are pending in the application. 

2. The amendment to the drawings has overcome the examiner's objection. 

3. Applicant's cancellation of claims 29 and 30 and amendment to the claim 31 have 
obviated the examiner's U.S.C. 1 12 rejection. 

Response to Arguments 

1 . Applicant's arguments regarding the independent claims and the Davidson et al. reference 
have been fully considered but they are not persuasive. 

Applicant argues, "...selecting and manipulating images based on criteria (in Davidson) 
neither explicitly nor inherently teaches assigning scores to frames based on a criterion and then 
positioning the frames based on their assigned score, as required in each of Applicants' claims 
24, 34 and 39." The examiner respectfully disagrees with this assertion and submits that the 
selection process is inherently an assignment of a score to an image. More specifically, an image 
will be selected for fusing if it has a desired spectral characteristic. Therefore, each image can be 
interpreted as given a rating or score as to whether is should used in fusing. The positioning or 
fusing is then performed on those images. The examiner submits that this is the basis on 
positioning is performed (whether or not the image has the desired spectral characteristic (i.e. 
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selection)). Furthermore, Applicant admits that a score can be a rating (see Remarks, p. 8, Line 
6). The rating in Davidson's case is whether or not the image has a desired spectral 
characteristic. 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2 ) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

1. Claims 24-28,31,32,34-43 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Davidson et al. (US 2004/0027500). 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

As to claim 24, Davidson et al. teaches a method for displaying an in vivo image stream 
(Figure 1), said method comprising: displaying a plurality of flames from the in vivo image 
stream substantially simultaneously (Figure 2); assigning a score to each of the plurality of 
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frames based on a predetermined criterion ([0050], Lines 19-21); and positioning the frames in a 
spatial order based on the score assigned thereto ([0050], Lines 22-24). 

As to claim 25, Davidson et al. teaches the method according to claim 24 comprising 
displaying the in vivo image stream as a multi-frame image stream (Figure 2). 

As to claim 26, Davidson et al. teaches the method according to claim 24 comprising 
adjusting a rate at which the multi-frame image stream is displayed based on the content of the 
frames ([0030], Lines 8 and 9). 

As to claim 27, Davidson et al. teaches the method according to claim 24 wherein the 
score is assigned based on a degree of variation of the displayed images as compared to a 
reference image ([0050], Lines 19-21, {The reference is frame is one of the frames whose 
spectral characteristics is analyzed.}). 

As to claim 28, Davidson et al. teaches the method according to claim 24 wherein the 
score is assigned based on a degree of color variation between the displayed images ([0050], 
Lines 19-22, "...intensity..."). 

As to claim 31, Davidson et al. teaches the method according to claim 24 comprising 
adjusting the size of at least one of the frames displayed based on the assigned scores. 

As to claim 32, Davidson et al. teaches the method according to claim 24 wherein the in 
vivo image stream includes frames captured from more than one image sensor ([0037], Lines 13- 
16). 

As to claim 34, Davidson et al. teaches a system for displaying an in vivo image stream 
(Figure 1), the system comprising: an in vivo imaging device to transmit an in vivo image stream 
(Figure 1, capsule "40"); a processor (Figure 1, data processor "14") to generate a multi-frame 
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image stream from the in vivo image stream, to assign a score to each of a plurality of frames to 
be displayed substantially simultaneously based on a predetermined criterion ([0050], Lines 19- 
21) and to determine a spatial position of frames in the multi-frame image stream based on the 
score assigned thereto ([0050], Lines 22-24); and a display to display said multi-frame image 
stream (Figure 2). 

As to claim 35, Davidson et al. teaches the system of claim 34 wherein the in vivo 
imaging device is an autonomous capsule ([0026], Line 4). 

As to claim 36, Davidson et al. teaches the system of claim 34 comprising a pH sensor 
([0061], Line 8). 

As to claim 37, Davidson et al. teaches the system of claim 34 wherein the score is 
assigned based on data detected by a sensor reading ([0050], Lines 19-21, {Intensity, saturation 
or hue is based on the image which is read from an image sensor.})). 

As to claim 38, Davidson et al. teaches the system of claim 34 wherein the processor is to 
adjust the stream rate of the multi-frame image stream ([0030], Lines 8 and 9). 

As to claim 39, Davidson et al. teaches a method for displaying an in vivo image stream 
(Figure 1), the method comprising: selecting a plurality of frames from an in vivo image stream; 
assigning a score to each of a plurality of frames based on a criterion of interest; positioning the 
plurality of frames in an order based on the score assigned thereto; and displaying the plurality of 
frames substantially simultaneously (Figure 2; [0050]). 

As to claim 40, Davidson et al. teaches the method according to claim 39 comprising 
comparing a frame from the plurality of frames to a reference image ([0050], Lines 19-21, {The 
reference is frame is one of the frames whose spectral characteristics is analyzed.}). 
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As to claim 41, Davidson et al. teaches the method according to claim 39 comprising 
assigning scores to the plurality of frames based on the criteria of interest ([0050], Lines 19-21, 
"...intensity..."). 

As to claim 42, Davidson et al. teaches the method according to claim 39 wherein at least 
two of the plurality of frames are displayed having different sizes ([0038]). 

As to claim 43, Davidson et al. teaches the method according to claim 39 wherein score is 
assigned based on color variation between the plurality of frames ([0050], Lines 19-22). 

Claim Rejections - 35 USC §103 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 . Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Davidson et al. 
(US 2004/0027500) in view of Iddan et al. (US # 5,604,531). 
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As to claim 33, Davidson et al. teaches the method according to claim 24. The claim 
differs from Davidson et al. in that it further requires the step of displaying sensor data from a 
sensor other than an image sensor substantially simultaneously with the frames from the in vivo 
image stream. 

In the same field of endeavor, Iddan et al. teaches an in vivo imaging stream wherein a 
monitor that displays an image stream simultaneously displays the position of a capsule in a tract 
in the body. The capsule position is calculated from antenna readings (Figure 6). In light of the 
teaching of Iddan et al, it would have been obvious to one of ordinary skill in the art to 
simultaneously display the position of the capsule along with the stream, because an artisan of 
ordinary skill in the art would recognize that this would allow a doctor to locate a problem in the 
body and thus provide a better diagnosis. 

2. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over Davidson et al. 
(US 2004/0027500). 

As to claim 44, Davidson et al. teaches the method to claim 27. Although it is not stated 
explicitly in Davidson et al, the examiner takes Official Notice that comparing healthy tissue 
images and captured images to diagnose diseases is a well known and expected concept in the 
art. One of ordinary skill in the art would have been motivated to do this in the system of 
Davidson et al, because it allows for automatic and unobtrusive way to detect possible diseases. 



Conclusion 
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1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY J. DANIELS whose telephone number is (571)272- 
7362. The examiner can normally be reached on 8:00 A.M. - 5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AD 

9/8/2009 
/Sinh Tran/ 

Supervisory Patent Examiner, Art Unit 2622 



